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Approved  Code  No.  450 

CODE  OF   FAIR  COMPETITION 

FOR    THE 

DOG  FOOD  INDUSTRY 
As  Approved  on  May  31,  1934 


ORDER 


Approving  Code  of  Fair  Competition  for  the  Dog  Food  Industry 

An  application  having  been  duly  made  pursuant  to  and  in  full 
compliance  with  the  provisions  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  for  approval  of  a  Code  of 
Fair  Competition  for  the  Dog-  Food  Industry,  and  hearings  having 
been  duly  held  thereon,  and  the  annexed  report  on  said  Code  con- 
taining findings  with  respect  thereto  having  been  duly  made  and 
directed  to  the  President: 

NOW,  THEREFORE,  on  behalf  of  the  President  of  the  United 
States,  I,  Hugh  S.  Johnson.  Administrator  for  Industrial  Recovery, 
pursuant  to  authority  vested  in  me  by  Executive  Orders  of  the 
President,  including  Executive  Order  No.  6543— A,  dated  December 
30.  1933,  do  hereby  incorporate  by  reference  said  annexed  report 
and  do  find  that  said  Code  complies  in  all  respects  with  the  pertinent 
provisions  and  will  promote  the  policy  and  purposes  of  said  title 
of  the  Act;  and  do  hereby  order  that  said  Code  of  Fair  Competi- 
tion be  and  it  is  hereby  approved:  provided,  that  the  provisions  of 
Article  IX,  Section  1,  paragraph  (c),  in  so  far  as  they  prescribe 
a  waiting  period  between  the  filing  with  the  Code  Authority  and 
the  effective  date  of  revised  schedules  of  prices,  discounts,  terms 
and  conditions  of  sale  be  and  they  are  hereby  stayed  pending  my 
further  order  either  within  sixty  (60)  days  from  the  effective  date 
of  the  Code  or  after  the  completion  of  a  study  of  open  price  associa- 
tions now  being  conducted  by  the  National  Recovery  Administration. 

Hugh  S.  Johnson. 
Administrator  for  Industrial  Iueori  ,/>. 

Approval  recommended : 
A.  W.  Riley, 

Division  Administrator. 

Washington,  D.C., 

May  SI,  193 J,.. 

C41S1° G57-G 34  (J)7) 


REPORT  TO  THE  PRESIDENT 

The  President, 

The  White  House. 
Sir  :  This  is  a  report  on  the  Hearing  of  the  Code  of  Fair  Compe- 
tition for  the  Dog  Food  Industry.     This  hearing  was  held  in  the 
Burlington  Hotel,  Washington,  D.C.,  on  February  16,  1934,  in  ac- 
cordance with  provisions  of  the  National  Industrial  Recovery  Act. 

GENERAL 

It  is  estimated  that  this  Industry,  made  up  of  105  plants,  employs 
approximately  2,000  workers. 

This  Industry  enjoyed  a  rapid  growth  during  the  past  ten  (10) 
years  with  sales  for  1933  estimated  in  excess  of  $100,000,000.  The 
Code  contains  a  provision  providing  for  standards  of  quality  based 
upon  biological  values,  which  should  tend  to  make  for  a  uniformly 
higher  grade  dog  food. 

PROVISIONS  FOR  HOURS  AND  WAGES 

The  Code  establishes  a  norma]  eight  (8)  hour  day  and  forty  (40) 
hour  week  for  factory  and  clerical  employees  with  the  usual  excep- 
tions for  persons  employed  in  a  managerial,  executive,  and  super- 
visory capacity,  and  outside  salesmen.  Route  delivery  salesmen 
regularly  receiving  thirty  dollars  ($30.00)  per  week  averaged  over 
a  four  (4)  week  period  are  exempt  from  the  hourly  provisions. 
Chauffeurs,  truck  and  delivery  men  are  allowed  a  forty-eight  (48) 
hour  week.  Engineers  and  firemen  are  allowed  a  forty-four  (44) 
hour  week.  There  is  also  provided  an  exception  for  peak  production 
limited  to  six  (6)  hours  per  week  for  a  period  not  to  exceed  eight 
(8)  weeks  in  a  calendar  year,  providing  that  one  and  one-third  times 
the  normal  rate  be  paid  for  all  hours  worked  in  excess  of  forty  (40) 
hours  per  week.  The  minimum  wages  provided  for  office  employees 
are  from  sixteen  dollars  ($16.00)  to  fourteen  dollars  ($14.00)  based 
on  population  differential,  office  boys  may  be  paid  not  less  than  two 
dollars  ($2.00)  below  the  above  mentioned  minima.  The  minimum 
wage  provision  for  factory  employees  is  thirty-live  cents  (35^)  for 
female  and  forty  cents  (40e)  for  male  employees. 

CHILD  LABOR 

The  minimum  age  of  employees  will  be  sixteen  (16)  years;  except 
in  hazardous  occupations,  where  the  minimum  will  be  eighteen  (18) 
years. 

ECONOMIC   EFFECT  OF  THE   CODE 

The  forty  (40)  hour  normal  week,  with  additional  pay  for  over- 
time, should  tend  to  level  employment  peaks  in  this  Industry  and 
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materially  increase  the  number  of  workers.  The  hours  provided 
for  this  Industry  represent  a  decrease  from  forty-four  (44)  hours 
in  1933,  to  forty  (40)  hours  in  the  Code,  a  reduction  of  nine  (9) 
per  cent  from  hours  worked  just  prior  to  P.R.A.  This  means  an 
increase  of  ten  (10)  per  cent  in  employment.  From  testimony 
offered  by  representatives  of  the  Industry  the  average  minimum  wage 
for  a  sample  of  thirty  (30)  firms  was  thirty-four  cents  (34()  for 
males  and  twenty-live  cents  (25^)  for  females  in  1933,  prior  to 
P.R.A. ,  and  about  the  same  in  1929.  The  increased  employment 
resulting  from  shortened  hours  will  be  a  factor  in  increased  payrolls 
for  constant  production. 
I  find  that: 

(a)  Said  Code  is  well  designed  to  promote  the  policies  and  pur- 
poses of  Title  I  of  the  National  Industrial  Recovery  Act,  including 
removal  of  obstructions  to  the  free  flow  of  interstate  and  foreign 
commerce  which  tend  to  diminish  the  amount  thereof  and  will  pro- 
vide for  the  general  welfare  by  promoting  the  organization  of  in- 
dustry for  the  purpose  of  cooperative  action  among  the  trade  groups, 
by  inducing  and  maintaining  united  action  of  labor  and  management 
under  adequate  governmental  sanctions  and  supervision,  by  eliminat- 
ing unfair  competitive  practices,  by  promoting  the  fullest  possible 
utilization  of  the  present  productive  capacity  of  industries,  by  avoid- 
ing undue  restriction  of  production  (except  as  may  be  temporarily 
required),  by  increasing  the  consumption  of  industrial  and  agri- 
cultural products  through  increasing  purchasing  power,  by  reducing 
and  relieving  unemployment,  by  improving  standards  of  labor,  and 
by  otherwise  rehabilitating  industry. 

(b)  Said  Industry  normally  employs  not  more  than  50,000  em- 
ployees ;  and  is  not  classified  by  me  as  a  major  industry. 

(c)  The  Code  as  approved  complies  in  all  respects  with  the  per- 
tinent provisions  of  said  Title  of  said  Act,  including  without  limi- 
tation Subsection  (a)  of  Section  3.  Subsection  (a)  of  Section  7, 
£nd  Subsection  (b)  of  Section  10  thereof;  and  that  the  applicant 
association  is  an  industrial  association  truly  representative  of  the 
aforesaid  Industry;  and  that  said  association  imposes  no  inequitable 
restrictions  on  admission  to  membership  therein. 

(d)  The  Code  is  not  designed  to  and  will  not  permit  monopolies 
and  monopolistic  practices. 

(e)  The  Code  is  not  designed  to  and  will  not  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate  against  them. 

(f)  Those  engaged  in  other  steps  of  the  economic  process  have 
not  been  deprived  of  the  right  to  be  heard  prior  to  approval  of  said 
Code. 

For  the  above  reasons  this  Code  has  been  approved. 
Respectfully, 

Hugh  S.  Johnson, 

Administrator. 
May  31,  1934. 


CODE  OF  FAIR  COMPETITION  FOR  THE  DOG  FOOD 

INDUSTRY 

Article  I — Purposes 

To  effectuate  the  policies  of  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933,  the  following  provisions  are 
established  as  a  Code  of  Fair  Competition  for  the  Dog  Food  Indus- 
try, and  shall  be  the  standards  of  fair  competition  for  such  Industry 
and  shall  be  binding  upon  every  member  thereof. 

Article  II — Definitions 

Section  1.  As  used  in  this  Code — 

(a)  The  term  "  President  "  means  the  President  of  the  United 
States. 

(b)  The  term  '■Administrator"  means  the  Administrator  for 
Industrial  Recovery. 

(c)  The  term  "Act"  means  Title  I  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933. 

(d)  The  term  "State"  means  any  State  or  Territory  and  the 
District  of  Columbia. 

(e)  The  term  "  Code  Authority  "  means  the  Code  Authority  pro- 
vided for  in  Article  X  of  this  Code. 

(f )  The  term  "Association  "  means  the  National  Dog  Food  Manu- 
facturers' Association. 

(g)  The  term  "  export  trade  "  means  any  sale  for  delivery  outside 
the  continental  United  States. 

(h)  The  term  "  Dog  Food  Industry  "  and  the  term  "  industry  " 
mean  the  manufacturing,  packing  and  importing  of  dog  food  and 
sale  thereof  by  the  manufacturer,  packer,  or  importer  and  such 
related  branches  or  subdivisions  thereof  as  may  from  time  to  time 
be  included  under  the  provisions  of  this  Code  by  the  President,  after 
such  notice  and  bearing  as  he  may  prescribe. 

(i)  The  term  "Dog  Food"  means  any  food  manufactured  and 
intended  primarily  as  food  for  dogs. 

(j)  The  term  "member  of  the  industry"  includes  any  individual, 
partnership,  association,  corporation,  or  other  form  of  enterprise 
engaged  in  the  industry,  either  as  an  employer  or  on  his  or  its  own 
behalf. 

(k)  The  term  "  employee  "  includes  any  and  all  persons  engaged 
in  the  industry,  however  compensated,  except  a  member  of  the 
industry. 

(1)  The  term  "employer  "  includes  any  person  by  whom  any  such 
employee  is  compensated  or  employed. 

(m)  The  term  "  watchman "  includes  only  employees,  at  least 
ninety  per  cent  (90%)  of  whose  working  hours  are  devoted  to  watch- 
ing ancl  guarding  the  premises  and  property  of  any  establishment  in 
the  industry. 
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(n)  The  term  "outside  salesman"  includes  any  salesman,  at  least 
ninety  per  cent  (90%)  of  whose  working  hours  are  devoted  to  selling 
outside  of  the  establishment  and  who  does  not  deliver  merchandise. 

(o)  The  term  "route  salesman"  includes  any  salesman  who  de- 
livers that  which  he  sells  at  the  time  of  sale. 

(p)  The  term  "  buyer "  means  any  buyer  for  commercial  pur- 
poses, and  not  for  the  use  in  feeding  of  his  own  dogs  or  other 
animals. 

(q)  Population  shall  be  determined  by  reference  to  the  latest 
Federal  census. 

Article  III — Hours 

Section  1.  No  employee  shall  be  permitted  to  work  in  excess  of 
forty  (40)  hours  in  any  one  week,  or  more  than  eight  (8)  hours  in 
any  day,  with  the  following  exceptions.  The  provisions  of  this  Sec- 
tion shall  not  apply  to : 

(a)  Persons  employed  in  a  managerial,  supervisory,  executive,  or 
technical  capacity,  who  regularly  receive  not  less  than  thirty-five 
dollars  ($35.00)  per  week. 

(b)  Outside  salesmen. 

(c)  Route  salesmen,  provided  that  they  regularly  receive  not  less 
than  thirty  dollars  ($30.00)  per  week  averaged  over  a  four  (4) 
week  period. 

(d)  Watchmen,  provided  that  no  watchman  shall  be  permitted  to 
work  in  excess  of  fifty-six  (56)  hours  in  any  week. 

(e)  Chauffeurs,  truck  drivers  and  delivery  men,  provided  that  no 
chauffeur,  truck  driver,  or  delivery  man  shall  be  permitted  to  work 
in  excess  of  forty-eight  (48)  hours  in  any  week. 

(f )  Engineers  and  firemen,  provided  that  no  engineer  or  fireman 
shall  be  permitted  to  work  in  excess  of  forty-four  (44)  hours  in  any 
week  or  more  than  nine  (9)  hours  in  any  one  day. 

Section  2,  In  cases  of  peak  production,  continuous  manufacturing 
process  necessary  because  it  involves  a  perishable  product,  inventory 
period,  financial  closing  period,  and  other  unusual  conditions  beyond 
the  control  of  the  employer,  employees  may  work  in  excess  of  the 
normal  number  of  working  hours  per  day  or  per  week  prescribed  by 
this  Code  for  the  class  of  work  performed  by  such  employees,  but 
during  not  to  exceed  an  aggregate  of  eight  (8)  Aveeks  in  the  calendar 
year,  as  to  canned  dog  food,  and  four  (4)  weeks  as  to  dry  dog  food. 
Such  overtime  shall  not  exceed  six  (6)  hours  in  any  one  week  except 
in  cases  of  emergency  maintenance  and  emergency  repair  work  in- 
volving breakdowns  or  protection  of  life  and  property,  and  shall  be 
compensated  by  at  least  one  and  one-third  times  the  normal  rate. 
All  cases  of  overtime  work  in  excess  of  the  maximum  hours  pre- 
scribed by  this  Code  shall  be  reported  monthly  to  the  Code  Author- 
ity. Office  workers  receiving  thirty-five  dollars  ($35.00)  per  week, 
or  more,  are  not  subject  to  overtime  pajmient. 

Section  3.  No  employee,  except  persons  employed  in  a  managerial, 
supervisory,  executive  or  technical  capacity,  who  receive  regularly 
not  less  than  thirty-five  dollars  ($35.00)  per  week,  shall  be  permitted 
to  work  more  than  six  (G)  days  in  any  seven  (7)  day  period. 

Section  4.  No  employe!-  shall  permit  any  employee  to  work  for 
any  time  which,  when  totaled  with  that  already  performed  for  an- 
other employer,  exceeds  the  maximum  permitted  by  this  Code. 
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Article  IV — Wages 

Section  1.  No  clerical,  accounting,  or  other  office  employee  shall 
be  paid  less  than  at  the  rate  of : 

Sixteen  dollars  ($16.00)  per  week  in  any  city  of  over  500,000  popu- 
lation or  in  the  immediate  trade  area  thereof. 

Fifteen  dollars  ($15.00)  per  week  in  any  city  between  250,000  and 
500,000  population  or  in  the  immediate  trade  area  thereof. 

Fourteen  dollars  ($14.00)  per  week  in  any  city  or  town  of  less 
than  250,000  population.  However,  office  boys  and  messengers  may 
be  employed  at  a  rate  of  not  less  than  two  dollars  ($2.00)  below  the 
minimum  wage  otherwise  applicable  under  this  Code,  provided  that 
not  more  than  ten  per  cent  (10%)  of  the  total  number  of  office 
employees  in  any  establishment  in  the  industry  shall  be  so  classified, 
except  that  any  establishment  may  employ  at  least  one  office  boy  or 
messenger. 

Section  2.  No  watchman  shall  be  paid  less  than  at  the  rate  of 
eighteen  dollars  ($18.00)  per  week. 

Section  3.  No  male  employee  other  than  those  covered  by  Sec- 
tions 1  and  2  of  this  Article  shall  be  paid  less  than  at  the  rate  of 
forty  cents  (40^)  per  hour,  and  no  female  employee  other  than 
those  covered  by  Sections  1  and  2  of  this  Article  shall  be  paid  less 
than  at  the  rate  of  thirty-five  cents  (350)  per  hour. 

Section  4.  This  Article  establishes  a  minimum  rate  of  pay  which 
shall  apply,  irrespective  of  whether  an  employee  is  actually  compen- 
sated on  a  time  rate,  piece  work,  or  other  basis. 

Section  5.  Female  employees  performing  substantially  the  same 
work  as  male  employees  shall  receive  the  same  rate  of  pay  as  male 
employees,  except  that  in  cases  where,  male  employees  do  work  cus- 
tomarily performed  by  women,  only  during  hours  when  women  are 
prohibited  by  law  from  working,  this  Section  shall  not  apply. 

Section  G.  At  least  one  and  one-third  times  the  normal  rate  shall 
be  paid  for  all  time  worked  by  employees  (except  by  persons  em- 
ployed in  a  managerial,  supervisory,  executive  or  technical  capacity, 
who  regularly  receive  not  less  than  thirty-five  dollars  ($35.00)  per 
week  and  outside  salesman,  and  employees  engaged  in  the  handling 
of  livestock)  on  Sunday  and  any  national  holiday. 

Section  7.  A  person  whose  earning  capacity  is  limited  because  of 
age  or  physical  or  mental  handicap  may  be  employed  on  light  work 
at  a  wage  below  the  minimum  established  by  this  Code,  if  the  em- 
ployer obtains  from  the  authority  designated  by  the  United  States 
Department  of  Labor  a  certificate  authorizing  his  employment  at 
such  wages  and  for  such  hours  as  shall  be  stated  in  the  certificate. 
Each  employer  shall  file  with  the  Code  Authority  a  list  of  all  such 
persons  employed  by  him. 

Section  8.  No  employee  whose  normal  full  time  weekly  hours, 
after  the  approval  of  this  Code,  shall  be  sixteen  and  two-thirds  per- 
cent (16%%),  or  less,  below  his  normal  full  time  weekly  hours  for 
the  four  (4)  months  ending  May  1,  1933,  shall  have  his  full  time 
weekly  earnings  reduced  below  the  average  weekly  earnings  of  such 
employee  during  such  four  (4)  months'  period.  In  case  the  reduc- 
tion in  hours,  as  so  measured,  is  more  than  sixteen  and  two-thirds 
percent  (16%%),  employers  shall  make  an  equitable  readjustment  of 
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hourly  wage  rates  upwards,  provided  that  in  each  such  case  hourly- 
wage  rates  shall  be  increased  by  at  least  twenty  percent  (20%). 
In  no  case  shall  hourly  wage  rates  be  reduced. 

Section  9.  After  the  effective  date  of  this  Code,  wages  shall  be 
exempt  from  any  fines;  and  from  charges,  or  deductions,  except 
charges  and  deductions  for  employees'  voluntary  contribution  for 
pension,  insurance,  or  benefit  plans,  and  charges  or  deductions  re- 
quired by  law,  and  agreements  of  hire  shall  provide  that  the  em- 
ployer shall  not  withhold  wages  except  upon  service  of  legal  process 
or  other  papers  lawfully  requiring  such  withholding.  Deductions 
for  other  purposes  not  heretofore  stated  may  be  made  only  when  the 
contract  is  in  writing  and  is  kept  on  file  by  the  employer  open  to 
the  inspection  of  Government  representatives. 

Section  10.  Employers  shall  make  payment  of  all  wages  due  in 
lawful  currency  or  by  negotiable  check  payable  on  demand.  Agree- 
ments of  hire  shall  provide  for  payment  of  wages  at  least  as  often 
as  at  the  end  of  each  two  (2)  weeks'  period,  and  salaries  at  least  as 
often  as  at  the  end  of  each  month's  period. 

Article  V — General  Labor  Provisions 

Section  1.  No  person  under  sixteen  (1G)  years  of  age  shall  be 
employed  in  the  industry.  No  person  under  eighteen  (18)  years  of 
age  shall  be  employed  at  operations  or  occupations  which  are  hazard- 
ous in  nature  or  dangerous  to  health.  The  Code  Authority  shall 
submit  to  the  Administrator  within  one  month  after  the  effective 
date  of  this  Code  a  list  of  such  operations  or  occupations.  In  any 
State  an  employer  shall  be  deemed  to  have  complied  with  the  pro- 
visions as  to  age  if  he  shall  have  on  file  a  certificate  or  permit  duly 
signed  by  the  authority  in  such  State  empowered  to  issue  employ- 
ment or  age  certificates  or  permits  showing  that  the  employee  is  of 
the  required  age. 

Section  2.  In  compliance  with  Section  7  (a)  of  the  Act  it  is 
provided : 

(a)  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively  through  representatives  of  their  own  choosing,  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representatives  or 
in  self-organization  or  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection. 

(b)  That  no  employee  and  no  one  seeking  employment  shall  be 
required  as  a  condition  of  employment  to  join  any  company  union 
or  to  refrain  from  joining,  organizing,  or  assisting  a  labor  organiza- 
tion of  his  own  choosing. 

(c)  That  employers  shall  comply  with  the  maximum  hours  of 
labor,  minimum  rates  of  pay,  and  other  conditions  of  employment, 
approved  or  prescribed  by  the  President. 

Skction  3.  No  employer  shall  reclassify  employees  or  duties  of 
occupations  performed  by  employees  or  change  the  method  of  pay- 
ment of  employees'  compensation  or  engage  in  any  other  subterfuge 
for  the  purpose  of  defeating  the  purposes  or  provisions  of  the  Act 
or  of  this  Code. 

Section  4.  Every  employer  shall  make  reasonable  provision  for 
the  safety  and  health  of  his  employees  at  the  place  and  during  the 
hours  of  their  employment. 
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Section  5.  No  employee  now  employed  at  a  rate  in  excess  of  the 
minimum  shall  be  discharged  and  reemployed  at  a  lower  rate  for 
the  purpose  of  evading  the  provisions  of  this  Code. 

Section  6.  No  provision  of  this  Code  shall  supersede  any  Federal 
or  State  law  which  imposes  on  employers  more  stringent  require- 
ments as  to  age  of  employees,  wages,  hours  of  labor,  or  as  to  safety, 
health,  sanitary,  or  general  working  conditions,  or  insurance,  or  fire 
protection,  than  are  imposed  by  this  Code. 

Section  7.  All  employers  shall  post  complete  copies  of  the  por- 
tions of  this  Code  relating  to  wages,  hours  and  general  labor  pro 
visions  in  conspicuous  places  accessible  to  emplo}7ees. 

Section  8.  The  Code  Authority  may,  from  time  to  time,  present 
to  the  Administrator  recommendations  of  the  industry  which  will 
tend  to  effectuate  the  operation  of  and  compliance  with  the  labor 
provisions  of  this  Code. 

Article  VI — Standard  Net  Weights  for  Canned  Dog  Food 

Section  1.  The  following  shall  be  the  standard  net  weights  for 
canned  dog  food:  eight  (8)  ounces,  one  (1)  pound,  two  and  one 
half  (2y2)  pounds,  and  seven  (7)  pounds. 

Section  2.  All  stock  cans  and  labels  on  hand  on  the  date  when 
this  Code  becomes  effective  shall  be  exempted  from  this  Article. 

Section  3.  No  member  of  the  industry  shall  sell  canned  dog  food 
except  when  packed  in  accordance  with  this  Article. 

Article  VII — Definitions  and  Standards  of  Identity 

Section  1.  The  Code  Authority  shall  establish  reasonable  defini- 
tions and  reasonable  standards  of  identity  and  biological  value  for 
canned  dog  food,  necessary  to  prevent  deception,  fraud,  and  unfair 
competition  in  the  sale  of  canned  dog  food.  Within  ninety  (90)  days 
after  the  date  when  this  Code  becomes  effective  the  Code  Authority 
shall  present  to  the  Administrator  recommended  standards  and  a 
plan  for  their  enforcement. 

Section  2.  The  Code  Authority  shall  establish  such  definitions  and 
standards  in  pursuance  of  such  hearing  procedure  as  may  be  pre- 
scribed by  the  Administrator,  and  they  shall  be  subject  to  approval 
by  the  Administrator,  and  effective  on  a  date  approved  by  the 
Administrator. 

Section  3.  Each  member  of  the  industry  shall  comply  with  the 
definitions  and  standards  of  identity  established  under  this  Article. 

Article  VIII — Labeling  Requirements 

Section  1.  The  Code  Authority  shall  establish  subject  to  approval 
by  the  Administrator,  reasonable  labeling  requirements  for  canned 
dog  food  necessary  to  prevent  deception,  fraud  and  unfair  competi- 
tion in  the  sale  of  canned  dog  food.  Within  ninety  (90)  days  after 
the  date  when  this  Code  becomes  effective  the  Code  Authority  shall 
present  to  the  Administrator  recommendations  for  these  labeling 
requirements  and  a  plan  for  their  enforcement. 

Section  2.  The  Code  Authority  shall  establish  such  definitions  and 
standards  in  pursuance  of  such  hearing  procedure  as  may  be  pre- 
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scribed  by  the  Administrator,  and  they  shall  be  subject  to  approval 
by  the  Administrator,  and  effective  on  a  date  approved  by  the 
Administrator. 

Section  3.  Each  member  of  the  industry  shall  comply  with  the 
labeling  requirements  established  under  this  Article. 

Article  IX — Unfair  Methods  of  Competition 

Section  1.  Price  Concessions. —  (a)  No  member  of  the  industry 
shall  sell  dog  food  to  buyers  except  upon  the  basis  of  an  open  price 
which  is  strictly  adhered  to,  while  effective.  The  term  "  open  price  " 
as  used  in  this  Section  means  a  price  list  (1)  which  is  published  for 
the  equal  information  of  all  buyers  and  members  of  the  industry, 
and  (2)  which  declares  all  the  members'  prevailing  prices  and  terms 
of  sale  for  dog  food. 

(b)  No  member  of  the  industry  shall  make  any  direct  or  indirect 
price  concession.  "  Direct  or  indirect  price  concession  "  as  used  in 
this  Section,  means  any  variation  by  a  member  of  the  industry  from 
his  open  price,  whether  by  a  rebate,  allowance,  payment,  free  deal, 
gift,  or  by  any  other  means  whatsoever. 

(c)  Within  ten  (10)  days  after  the  effective  date  of  this  Code  each 
member  of  the  industry  shall  file  his  open  price  for  dog  food  with 
the  Code  Authority.  Such  open  price  shall  set  forth  a  complete 
schedule  of  such  member's  prices  for  all  dog  food  that  he  sells,  to- 
gether with  all  discounts  and  full  terms  and  conditions  of  sale  of 
any  kind  based  upon  such  prices.  Thereafter  each  member  of  the 
industry  shall  immediately  notify  the  Code  Authority  of  any  change 
in  such  open  price  or  of  any  new  open  price,  by  telegram  or  regis- 
tered mail,  and  such  changed  prices  shall  not  become  effective  until 
same  have  been  on  file  with  the  Code  Authority  for  a  period  of 
five  (5)  days.  The  Code  Authority  shall  immediately  inform  all 
members  of  the  industry  of  each  open  price  or  change  therein  filed 
with  it.  The  Code  Authority  shall  inform  any  buyer,  upon  request 
therefor,  of  any  open  price  or  change  therein  filed  with  it.1 

Section  2.  Price  Discrimination. — No  member  of  the  industry 
shall  discriminate  in  price  between  buyers.  The  term  "  discriminate 
in  price  ",  as  used  in  this  Section,  means  directly  or  indirectly  charg- 
ing a  different  price  to  buyers  of  products  of  the  same  quantity, 
grade  and  quality,  who  are  located  in  the  same  competitive  market 
and  who  are  members  of  the  same  buyer  class. 

Section  3.  Unearned  Service  Payment. — No  member  of  the  in- 
dustry shall  pay  a  buyer  for  a  special  advertising-or  other  distribu- 
tion service  by  such  buyer  (a)  except  in  pursuance  of  a  written 
contract  made  in  good  faith  and  explicitly  defining  the  service  to 
be  rendered  and  the  payment  for  it;  and  (b)  unless  such  service  is 
rendered  and  such  payment  is  reasonable  and  not  excessive  in  amount 
and  (c)  unless  such  contract  is  separate  and  distinct  from  any  sales 
contract  and  such  payment  is  separate  and  distinct  from  any  sales 
price  and  is  not  designed  or  used  to  reduce  a  sales  price;  and  (d) 
unless  a  copy  of  each  such  contract  is  retained  on  file  for  a  period 
of  one  year.  The  Administrator  or  the  Code  Authority  may  require 
a  member  of  the  industry  to  report  any  such  contract  by  him  made. 


See  paragraph  2  of  order  approving  this  Code. 
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Section  4.  Destructive  Price  Cutting. —  (a)  No  member  of  the 
industry  shall  engage  in  destructive  price  cutting.  The  term  "  de- 
structive price  cutting",  as  used  in  this  Section,  means  (1)  the 
offer  or  sale  of  dog  food  by  any  member  below  his  individual  cost; 
or  (2)  any  price  cutting  purposed  or  effective  unduly  to  suppress 
competition  or  to  create  a  monopoly;  or  (3)  the  quotation  of  a 
fictitious  price  or  the  invoicing  of  a  false  price;  or  (4)  the  making 
of  any  price  statement  or  price  representation  which  is  false  or 
fraudulent. 

(b)  This  Section  shall  not  be  construed  or  applied  to  prevent  any 
sale  below  cost  in  order  to  meet  the  price  competition  of  a  member 
in  the  same  competitive  market  whose  price  is  not  in  violation  of 
this  Code  or  a  necessitous  sale  to  dispose  of  distress  stock,  which  sale 
is  immediately  reported  to  the  Code  Authority. 

Section  5.  Quantity  Price  Abuse. — No  member  of  the  industry 
shall  offer  or  make  a  quantity  price  unless  it  is  based  upon  and  rea- 
sonably measured  by  a  substantial  difference  in  the  quantity  sold 
and  delivered,  and  unless  it  is  equally  available  to  all  buyers  of  the 
same  quantity ;  and  unless  it  is  set  out  in  the  open  price  schedule. 

Section  6.  Unearned  Discount  for  Cash. — No  member  of  the  in- 
dustry shall  allow  a  discount  for  cash  which  is  not  earned  by  pay- 
ment in  accordance  with  the  cash  discount  terms  specified  in  his 
open  price  schedule. 

Section  7.  Compulsory  Purchase. — No  member  of  the  industry 
shall  compel  a  buyer  to  purchase  any  article  as  a  prerequisite  to 
the  purchase  of  any  other  article. 

Sectzon  8.  Unfair  Substitution. — No  member  of  the  industry  shall 
substitute  without  due  notice  and  consent  of  a  buyer  another  product 
for  that  ordered  from  him. 

Section  9.  Prize  or  Premium  Abuse. — No  member  of  the  industry 
shall  offer  any  prize  or  premium  or  other  gift  in  pursuance  of  a 
plan  involving  lottery  or  fraud  or  deception. 

Section  10.  Free  Deals. — No  member  of  the  industry  shall  offer 
or  give  a  free  deal  to  a  buyer.  The  term  "  free  deal  ",  as  used  in  this 
Section,  means  a  free  deal  of  any  kind,  except  samples  so  labeled 
or  marked,  or  dog  food  presented  to  any  exhibitor  at  a  dog  or  animal 
show. 

Section  11.  Commercial  Bribery. — No  member  of  the  industry 
shall  give,  permit  to  be  given,  or  directly  offer  to  give,  anything  of 
value  for  the  purpose  of  influencing  or  rewarding  the  action  of  any 
employee,  agent,  or  representative  of  another  in  relation  to  the  busi- 
ness of  the  employer  of  such  employee,  the  principal  of  such  agent 
or  the  represented  party,  without  the  knowledge  of  such  employer, 
principal,  or  party.  This  provision  shall  not  be  construed  to  prohibit 
free  and  general  distribution  of  articles  commonly  used  for  adver- 
tising except  so  far  as  such  articles  are  actually  used  for  commercial 
bribery  as  hereinabove  defined. 

Section  12.  Inaccurate  Advertising. — No  member  of  the  industry 
shall  publish  advertising  (whether  printed,  radio,  display  or  of  any 
other  nature)  which  is  misleading  or  inaccurate  in  any  material 
particular,  nor  shall  any  member  in  any  way  misrepresent  any  goods 
(including,  but  without  limitation,  its  use,  trade-mark,  grade,  qual- 
ity, quantity,  origin,  size,  substance,  character,  nature,  material  con- 
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tent  or  preparation)  or  credit  terms,  values,  policies,  services,  or  the 
nature  or  form  of  the  business  conducted. 

Section  13.  Inaccurate  Labeling. — No  member  of  the  industry 
shall  brand  or  mark  or  pack  any  goods  in  any  manner  which  is  in- 
tended to  or  does  deceive  or  mislead  purchasers  with  respect  to  the 
brand,  grade,  quality,  origin,  quantity,  size,  substance,  character, 
nature,  finish,  material  content  or  preparation  of  such  goods. 

Section  14.  Deceptive  Containers. — No  member  of  the  industry 
shall  use  a  deceptively  shaped  or  slack  filled  container  or  give  short 
weight  or  measure  or  count. 

Section  15.  Unfair  Interference  with  Competitor's  Business. — No 
member  of  the  industry  shall  unfairly  interfere  with  a  competitor's 
business,  by  uttering  false  statements  about  his  business  or  by  un- 
fairly disparaging  his  business  or  product  or  by  inducing  a  breach 
of  his  contracts. 

Section  16.  Coordination  with  Other  Codes. — The  industry  recog- 
nizes the  desirability  of  uniform  trade  practice  provisions  for  all 
food  and  grocery  manufacturing  codes ;  and  in  the  event  the  Admin- 
istrator recommends  uniform  trade  practice  provisions  designed  to 
accomplish  this  purpose,  the  industry  pledgee  itself  to  cooperate 
with  him  in  securing  the  addition  of  such  acceptable  provisions  to 
this  Code,  or  in  securing  the  amendment  of  any  acceptable  trade 
practice  provisions  now  in  this  Code  which  are  different  from  those 
recommended  by  him. 

Article  X — Organization,  Powers,  and  Duties  or  the  Code 

Authority 

Section  1.  There  shall  forthwith  be  constituted  a  Code  Authority 
of  seven  (7)  members,  truly  representative  of  the  industry,  of  which 
five  (5)  members  shall  be  selected  by  the  members  of  the  Associa- 
tion and  two  (2)  members  shall  be  appointed  by  the  Administrator 
to  represent  those  members  of  the  industry  not  members  of  the  Asso- 
ciation. Each  member  of  the  Code  Authority  shall  serve  for  one 
year,  unless  within  that  time  he  submits  his  resignation  in  writing  to 
the  Code  Authority.  In  case  of  vacancy  by  death  or  resignation  of 
members  the  vacancy  shall  be  filled  by  selection  in  the  same  manner 
as  the  original  member  whose  vacancy  is  being  filled  was  selected. 

In  addition  to  membership  of  the  Code  AuthorhVy  as  above  pro- 
vided, there  may  be  one  to  three  members,  without  vote,  appointed  by 
the  Administrator,  for  such  terms  as  he  may  designate.  Within 
ninety  (90)  days  after  the  effective  date  of  this  Code,  the  Code  Au- 
thority shall  submit  for  the  approval  of  the  Administrator  a  plan 
for  the  election  of  the  Code  Authority  for  years  following  the  first. 
Upon  approval  by  the  Administrator  this  method  of  election  shall 
become  effective  and  shall  be  followed  in  all  the  elections  after  the 
one  hereinbefore  provided,  and  an  election  may  be  required  there- 
under within  the  first  }'ear  if  the  Administrator  shall  so  require. 

Section  2.  Each  trade  or  industrial  association  directly  or  indi- 
rectly participating  in  the  selection  or  activities  of  the  Code  Au- 
thority shall  (1)  impose  no  inequitable  restrictions  on  membership, 
and  (2)  submit  to  the  Administrator  true  copies  of  its  Articles  of 
association,  bylaws,  regulations,  and  any  amendments  when  made 
thereto,  together   with   such   other   information    as   to   membership, 
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organization,  and  activities  as  the  Administrator  may  deem  neces- 
sary to  effectuate  the  purposes  of  the  Act. 

Section  3.  In  order  that  the  Code  Authority  shall  at  all  times  be 
truly  representative  of  the  industry  and  in  other  respects  comply 
with  the  provisions  of  the  Act,  the  Administrator  may  prescribe 
such  hearings  as  he  may  deem  proper;  and  thereafter  if  he  shall  find 
that  the  Code  Authority  is  not  truly  representative  or  does  not  in 
other  respects  comply  with  the  provisions  of  the  Act,  may  require 
an  appropriate  modification  in  the  method  of  selection  of  the  Code 
Authority. 

Section  4.  Nothing  contained  in  this  Code  shall  constitute  the 
members  of  the  Code  Authority  partners  for  any  purpose.  Nor 
shall  any  member  of  the  Code  Authority  be  liable  in  any  manner  to 
anyone  for  any  act  of  any  other  member,  officer,  agent,  or  employee 
of  the  Code  Authority.  Nor  shall  any  member  of  the  Code  Author- 
ity, exercising  reasonable  diligence  in  the  conduct  of  his  duties  here- 
under, be  liable  to  anyone  for  any  action  or  omission  to  act  under  this 
Code,  except  for  his  own  wilful  misfeasance  or  nonfeasance. 

Section  5.  Powers  and  Duties. — Subject  to  such  rules  and  regula- 
tions as  may  be  issued  by  the  Administrator,  the  Code  Authority 
shall  have  the  following  powers  and  duties,  in  addition  to  those  au- 
thorized by  other  provisions  of  this  Code. 

(a)  To  insure  the  execution  of  the  provisions  of  this  Code  and  to 
provide  for  the  compliance  of  the  industry  with  the  provisions  of 
the  Act. 

(b)  To  adopt  by-laws  and  rules  and  regulations  for  its  procedure. 

(c)  The  Code  Authority  shall  cause  to  be  formulated  an  account- 
ing system  defining  the  elements  of  cost  and  the  methods  of  cost 
finding  and/or  estimating,  suitable  for  the  industry  and  capable  of 
use  by  all  members  of  the  industry,  and  shall  inform  them  thereof. 
Upon  the  approval  of  such  system  by  the  Administrator  each  mem- 
ber of  the  industry  shall  use  the  principles  thereof  to  determine  the 
cost  of  his  dog  food  under  this  Code. 

(d)  To  obtain  from  members  of  the  industry  such  information 
and  reports  as  are  required  for  the  administration  of  the  Code.  In 
addition  to  information  required  to  be  submitted  to  the  Code  Au- 
thority, members  of  the  industry  subject  to  this  Code  shall  furnish 
such  statistical  information  as  the  Administrator  may  deem  neces- 
sary for  the  purposes  recited  in  Section  3  (a)  of  the  Act  to  such 
Federal  and  State  agencies  as  he  may  designate ;  provided  that  noth- 
ing in  this  Code  shall  relieve  any  member  of  the  industry  of  any 
existing  obligations  to  furnish  reports  to  an}'  Government  agency. 
No  individual  report  shall  be  disclosed  to  any  other  member  of  the 
industry  or  any  other  party  except  to  such  other  Governmental 
agencies  as  may  be  directed  by  the  Administrator. 

(e)  To  elect  a  representative  to  serve  on  any  conference  or  ad- 
visory committee  which  may  be  established  by  the  Administrator  for 
the  entire  grocery  manufacturing  industry,  and  to  consider  recom- 
mendations formulated  by  such  committee,  and  approved  by  the 
Administrator,  for  the  modification  of  this  Code. 

(f)  (1)  It  being  found  necessary  to  support  the  Administration 
of  this  Code,  in  order  to  effectuate  the  policy  of  the  Act  and  to 
maintain  the  standards  of  fair  competition  established  hereunder, 
the  Code  Authority  is  authorized : 
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(a)  To  incur  such  reasonable  obligations  as  are  necessary  and 

proper  for  the  foregoing  purposes  and  to  meet  such  obli- 
gations out  of  funds  which  shall  be  held  in  trust  for  the 
purposes  of  the  Code  and  raised  as  hereinafter  provided  ; 

(b)  To  submit  to  the  Administrator  for  his  approval  subject  to 

such  notice  and  opportunity  to  be  heard  as  he  may  deem 
necessary: 

1.  An  itemized  budget  of  its  estimated  expenses  for  the 

foregoing  purposes,  and 

2.  An  equitable  basis  upon  which  the  funds  necessary  to 

support  such  budget  shall  be  contributed  by  all 
members  of  the  Industry  entitled  to  the  benefits 
accruing  from  the  maintenance  of  such  standards, 
and  the  administration  thereof; 

(c)  After  such  budget  and  basis  of  contribution  have  been  ap- 

proved by  the  Administrator,  to  determine  and  collect 
equitable  contributions  as  above  set  forth,  and  to  that  end, 
if  necessary,  to  institute  legal  proceedings  therefor  in  its 
own  name. 

(2)  Each  member  of  the  industry  shall  be  liable  for  his  or  its  equi- 
table contribution  to  the  expenses  of  the  maintenance  of  the  Code 
Authority  as  hereinabove  provided.  Only  members  of  the  industry 
complying  with  the  Code  and  making  such  contribution  shall  be 
entitled  to  participate  in  the  selection  of  the  members  of  the  Code 
Authority  or  to  receive  the  benefits  of  its  voluntary  activities  or  to 
make  use  of  any  N.R.A.  insignia. 

(g)  To  cooperate  with  the  Administrator  in  regulating  the  use  of 
any  N.lv.A.  insignia  solely  by  those  members  of  the  industry  who  have 
assented  to,  and  are  complying  with,  this  Code. 

(h)  To  recommend  to  the  Administrator  further  fair  trade  prac- 
tice provisions  to  govern  members  of  the  industry  in  their  relations 
with  other  industries  and  to  recommend  to  the  Administrator  meas- 
ures for  industrial  planning,  including  stabilization  of  employment. 
Nothing  in  the  foregoing  shall  limit  the  right  of  any  member  of 
the  industry  directly  to  recommend  any  addition  to  or  modifica- 
tion of  this  Code. 

(i)  To  investigate,  subject  to  such  rules  and  regulations  as  may  be 
established  by  the  Administrator,  alleged  violations  of  this  Code, 
and  to  present  to  the  Administrator  reports  of  its  investigations  of 
such  alleged  violations.  Nothing  in  the  foregoing  shall  limit  the 
right  of  any  member  of  the  industry  directly  to  appeal  to  the  Ad- 
ministrator f.om  any  action  of  the  Code  Authority. 

(j)  To  appoint  such  executives,  to  engage  such  assistants,  and  to 
organize  such  committees  as  may  be  appropriate  to  administer  this 
Code.  The  Administrator  may  appoint  a  representative  to  attend 
the  meetings  of  such  committees  without  vote  and  without  expense 
to  the  industry. 

(k)  To  investigate  and  inform  the  President  as  to  the  effect  of 
importation  of  competitive,  products  into  the  United  States. 

(1)  Standards  for  safety  and  health  shall  be  submitted  by  the 
Code  Authority  to  the  Administrator  within  six  (G)  months  after 
the  effective  date  of  the  Code. 

Section  G.  If  the  Administrator  shall  determine  that  any  action 
of  the  Code  Authority  or  any   agency  thereof  may  be  unfair  or 
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unjust  or  contrary  to  the  public  interests,  the  Administrator  may 
require  that  such  action  be  suspended  to  afford  an  opportunity  for 
investigation  of  the  merits  of  such  action  and  further  consideration 
by  such  Code  Authority  or  agency  pending  final  action,  which  shall 
not  be  effective  unless  the  Administrator  approves  or  unless  he  shall 
fail  to  disapprove  after  thirty  (30)  days  notice  to  him  of  intention 
to  proceed  with  such  action  in  its  original  or  modified  form. 

Article  XI — Exports 

Section  1.  This  Code  shall  not  apply  to  export  trade  or  to  sales 
or  shipments  for  export  trade,  except  that  the  employment  pro- 
visions, wage,  hour  and  general  labor  conditions  of  this  Code  shall 
apply  to  the  domestic  manufacture  of  dog  food  for  export. 

Article  XII — Modifications 

Section  1.  This  Code  and  all  the  provisions  thereof  are  expressly 
made  subject  to  the  right  of  the  President,  in  accordance  with  the 
provisions  of  Section  10  (b)  of  the  Act,  from  time  to  time,  to  cancel 
or  modify  any  order,  approval,  license,  rule  or  regulation  issued 
under  the  Act. 

Section  2.  This  Code,  except  as  to  provisions  required  by  the  Act, 
may  be  modified  on  the  basis  of  experience  or  changes  in  circum- 
stances, such  modifications  to  be  based  upon  application  to  the  Ad- 
ministrator and  such  notice  and  hearing  as  he  shall  specify,  and  to 
become  effective  on  approval. 

Article  XIII — Monopolies,  Etc. 

Section  1.  No  provisions  of  this  Code  shall  be  so  applied  to  per- 
mit monopolies  or  monopolistic  practices,  or  to  eliminate,  oppress,  or 
discriminate  against  small  enterprises. 

Article  XIV — Interpretation 

Section  1.  The  Administrator  or  the  Code  Authority,  Math  the  ap- 
proval of  the  Administrator,  may  from  time  to  time  issue  such  ad- 
ministrative interpretations  of  the  provisions  of  this  Code  as  may 
be  necessary  or  advisable  for  the  effectuation  or  clarification  of  its 
purposes. 

Article  XV 

Section  1.  Whereas  the  policy  of  the  Act  to  increase  real  purchas- 
ing power  will  be  made  impossible  of  consummation  if  prices  of 
goods  and  services  increase  as  rapidly  as  wages,  it  is  recognized  that 
price  increases  except  such  as  may  be  required  to  meet  individual  cost 
should  be  delayed,  but  when  made  such  increases  should  so  far  as 
possible  be  limited  to  actual  additional  increases  in  the  seller's  costs. 

Article  XVI — Effective  Date 

Section  1.  This  Code  shall  become  effective  on  the  second  Monday 
after  its  approval. 

Approved  Code  No.  450. 
Registry  No.   1648-06. 
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